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Attorney General 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
BRIAN TODD DAHLIN, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43932 
 
          Ada County Case No.  
          CR-2014-3907 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Dahlin failed to establish that the district court abused its discretion by 
denying his successive Rule 35 motion for reduction of the sentence imposed upon his 
guilty plea to felony possession of a controlled substance? 
 
 
Dahlin Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Dahlin pled guilty to felony possession of a controlled substance and the district 
court imposed a unified sentence of Error! Reference source not found. years, with 
four years fixed, and retained jurisdiction.  (42801 R., pp.56-60.)  At the rider review 
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hearing, Dahlin’s counsel made an oral Rule 35 motion, stating: “If the court’s not 
inclined to place him on probation, I’d ask the court to exercise its discretion under Rule 
35” (6/4/15 Tr., p.12, Ls.23-25), and “I would ask that if the court is inclined to impose 
his sentence, that the court reduce it to a one-and-a-half plus five-and-a-half, allowing 
Mr. Dahlin to, at least, go before the parole board soon in the future ….” (6/4/15 Tr., 
p.13, Ls.12-17.)  The district court relinquished jurisdiction but granted Dahlin’s oral 
Rule 35 motion, in part, reducing the fixed portion of his sentence by one year. (6/4/15 
Tr., p.18, Ls.13-15; Order Declining and Relinquishing Jurisdiction, Reducing Sentence, 
and Commitment (42801 Augmentation).)  Eighty-four days later, Dahlin filed a written 
Rule 35 motion for reduction of his sentence, which the district court denied.  (R., pp.8-
10, 17-18.)  Dahlin filed a notice of appeal timely only from the order denying his written 
Rule 35 motion.  (R., pp.19-23.) 
 Dahlin asserts that the district court abused its discretion by denying his written 
Rule 35 motion for reduction of his sentence because he has been unable to begin 
programming.  (Appellant’s brief, pp.2-3.)  Dahlin’s claim fails.  The written motion was 
an impermissible, successive Rule 35 motion, which the district court lacked jurisdiction 
to consider. 
 Idaho Criminal Rule 35 provides that “no defendant may file more than one 
motion seeking a reduction of sentence under this Rule.”  In State v. Hurst, 151 Idaho 
430, 439, 258 P.3d 950, 959 (Ct. App. 2011), the Idaho Court of Appeals, interpreting 
the language of I.C.R. 35 that prohibits the “filing” of only one Rule 35 motion, held that, 
under the rule, “only a single motion for reduction of sentence, whether written or oral, is 
allowed.”  Moreover, the Court has held that “the prohibition of successive motions 
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under Rule 35 is a jurisdictional limit.”  State v. Bottens, 137 Idaho 730, 52 P.3d 875 (Ct. 
App. 2002).     
 At the rider review hearing Dahlin’s attorney moved for a Rule 35 reduction of 
Dahlin’s sentence, asking, “I would ask that if the court is inclined to impose his 
sentence that the court reduce it to a one-and-a-half plus five-and-a-half.” (6/4/15 Tr. 
p.12, L.23 – p.13, L.17.) The court granted the motion in part, reducing Dahlin’s 
sentence to three years fixed, with four years indeterminate. (6/4/15 Tr. p.18, Ls.2-15.) 
Dahlin’s written Rule 35 motion, filed 84 days later (R., pp.8-10), was an impermissible 
successive Rule 35 motion and, as such, the district court lacked jurisdiction to consider 
it. subsequently filed a second, successive Rule 35 motion for a reduction of sentence, 
which the district court denied. (R., pp.8-10, 17-18.) Because the district court lacked 
jurisdiction to consider Dahlin’s successive Rule 35 motion, the court’s order denying 
the motion must be affirmed. 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Dahlin’s successive Rule 35 motion for reduction of sentence. 
       
 DATED this 27th day of July, 2016. 
 
 
 
      __/s/_Lori A. Fleming___________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      ALICIA HYMAS 
      Paralegal 
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REED P. ANDERSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
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     LORI A. FLEMING 
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